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 From late 1945 to late 1946, twenty-one 
leading Nazis were tried at Nuremberg by an 
international tribunal made up of American, 
British, French and Soviet judges.  From late 
1946 to the spring of 1949, 185 lesser-known 
Nazis were tried before American military 
tribunals.  The American military, in the 
American zone of occupation, held twelve trials 
before six different military tribunals, with 
three American judges on each tribunal.  The 
RuSHA (a German acronym for Race and 
Resettlement Office) or Greifelt case was No. 8 
(of 12), Military Tribunal No. 1 (of 6).  There 
were fourteen defendants in the RuSHA or 
Greifelt case: Himmler's deputy Ulrich Greifelt, 
after whom the case was alternately named, also 
Otto Hofmann, Richard Hildebrandt, and eleven 
others.  There were some two dozen charges made 
in this trial, and abortion was one of them.  
This paper will concentrate on abortion. 
 The authority for the twelve subsequent 
cases before the American Military Tribunals 
against lesser known Nazi war criminals derived 
from the International Tribunal of 1945-1946, 
plus from Control Council Law No. 10 of October 
20, 1945.  General Telford Taylor was in charge 
of the American Military Tribunals.  Taylor had 
been deputy to Supreme Court Justice Robert 
Jackson, the chief prosecutor at the 
International Military Tribunal of 1945-1946.  
Some prosecutors and staff from that trial were 
also brought to the American Military Tribunals.i 
  
 Hence, in terms of time, the number of 
trials and the number of those tried, most 
trials of Nazis after World War II were 
conducted by the United States.  These American 
Tribunals operated, to repeat, from Control 
Council Law No. 10, which recognized, in Article 
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II, three types of crimes: a) Crimes against 
Peace, b) War Crimes, c) Crimes against 
Humanity.  Abortion would fall under b) and c), 
which read as follows: 
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i. The description and makeup of the Military Tribunals, and the authority behind them, can be found 
in the introduction to any of the 15 volumes of Trials of War Criminals before the Nürnberg Military 
Tribunals, October, 1946 -- April, 1949. 

ii. Trials of War Criminals before the Nürnberg Military Tribunals, October, 1946 -- April, 1949, 
Vols. IV-V, "The RuSHA Case" (Washington, D.C.: U.S. Government Printing Office, 1949), IV, pp. xvi-
xvii.  Cited hereafter as TWC. 

iii. West German Federal Republic, Press and Information Office, Bul-letin 6, May 27, 1980 (Bonn: 
Deutsche Bundesverlag GmBH) 13, cited hereafter as Bulletin.  See also Donald D. Kommers, "Abortion 
and the Constitution: The Cases of the United States and West Germany," in Abortion: New Directions 
for Policy Studies, edited by Edward Manier, William Liv and David Solomon (Notre Dame: University of 
Notre Dame Press, 1977) 83; and William Brennan, The Abortion Ho-locaust: Today's Final Solution (St. 
Louis: Landmark Press, 1983) 7. 

iv. Richard Grunberger, "The Family in Nazi History," in Everyman in Europe: Essays in Social History, 
Vol. II: The Industrial Centuries, eds. Allan Mitchell and Istvan Deak (Englewood Cliff, NJ, 1974) 
305; Bulletin 13.  See also Clarissa Henry and Marc Hiller, Of Pure Blood, tr. from the French by Eric 
Mossbacher (NY: McGraw-Hill, 1976) 36. 

v. Grunberger 304-5; Henry and Hiller 36; Bulletin 13; Germany, Reichgesetztblatt, I. No. 86 (Berlin: 
1933) 530.  A decree in the middle of the war actually threatened death to abortionists.  See Bulletin
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14. 

vi. TWC IV, 610, 613. 

vii. TWC IV, 686. 

viii. TWC IV 687. 

ix. TWC IV, 687. 

x. Trials of the Major War Criminals before the International Military Tribunals, Nuremberg, 14 
November 1945 -- 1 October 1946 (Nurem-berg, Germany: 1947) VII, 547.  In this series there are also 
brief refe-rences to Jewish women at Auschwitz being "subjected to abortion"; see VI, 212, and the 
abortions done on eastern women, see XX, 62. 

xi. TWC IV, 1076, 1090-94; Records of the United States Nürnberg War Crimes Trials, United States of 
America v. Ulrich Greifelt Et Al (Case VIII), October 10, 1947 -- March 10, 1948; The National 
Archives, Washington, D.C.: Microfilm Publication 894, Roll 6 (Trial Vols. 10 & 11), pp. 3952-53, 
4024, M 894, R 31, pp. 27-28, 48-66.   Cited hereafter as NWCT. 

xii. TWC IV, 1090. 

xiii. TWC IV, 1077. 

xiv. TWC IV, 1082-83. 

xv. TWC IV, 1083-84. 

xvi. NWCT, M 894, R 31, pp. 13-14.  See also pp. 37-42. 

xvii. TWC V, 54-55. 

xviii. TWC V, 153, 160-61, 166.  See also IV, 610, 613. 

xix. The New York Times, November 15, 1947, p. 19; November 29, 1947, p. 8; July 15, 1948, p. 24; July 
16, 1948, p. 40. 

xx. Brennan 137-38, 142. 

xxi. For just a few references to the con of Nuremberg, see Milton R. Konvitz, "Will Nürnberg Serve 
Justice?" in Commentary (January 1946) 9-11, 12-15; (Senator) Robert Taft, Vital Speeches (November 
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1946) 47; Reinhold Niebuhr, "Victor's Justice," in Common Sense (January 1946) 6-9; Eugene Davidson, 
Trial of the Germans: an Account of the Twenty-Two Defendants before the International Military 
Tribunal at Nuremberg (NY: MacMillan, 1966); see also his Nuremberg Fallacy: War and War Crimes since 
World War II (NY: MacMillan, 1973). 

xxii. For a few references here, see Henry L. Stimson, "The Nuremberg Trial: Landmark in Law," in 
Foreign Affairs (January 1947) 179-81, 183-89; Karl Jaspers, The Question of German Guilt (NY: 
Capricorn Books, 1961) 59; George Finch, "The Nuremberg Trial and International Law," in The American 
Journal of International Law (January 1947) 20-24, 34-37; Robert Jackson, The Nürnberg Cases: As 
Presented by Robert Jackson, Chief Counsel for the United States (NY: Alfred Knopf, 1947). 

xxiii. The concept of crimes against humanity goes back in law only to WWI, the slaughter of Armenians 
by Truks.  Contrary to popular be-lief, it had little force at Nuremberg.  The concept of war crimes, 
how-ever goes back centuries, and codified laws of war were born during the U.S. Civil War and 
codified internationally at the Hague Conven-tions in 1899 and 1907.  See letter from Telford Taylor, 
former Chief Prosecutor in charge of the American Military Tribunals, 1946-1949, to the author, June 
21, 1993.   See also Telford Taylor's The Anatomy of the Nuremberg Trials: a Personal Memoir (New 
York: Alfred A. Knopf, 1992), chapter 1, "Nuremberg and the Laws of War." 


